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made in the Complaint, and stating 
any defense on which the Respondent 
intends to rely. 

§ 962.4 Referral of complaint. 

(a) If the Respondent fails to request 
a hearing within the specified period, 
the Reviewing Official shall transmit 
the Complaint to the Judicial Officer 
for referral to a Presiding Officer, who 
shall issue an initial decision based 
upon the information contained in the 
Complaint. 

(b) If the Respondent files a Hearing 
Petition, the Reviewing Official, upon 
receiving a copy of the Petition, shall 
promptly transmit to the Presiding Of-
ficer a copy of the Postal Service’s 
Complaint. 

§ 962.5 Scope of hearing; evidentiary 
standard. 

(a) A hearing under this part shall be 
conducted by the Presiding Officer on 
the record (1) to determine whether the 
Respondent is liable under 31 U.S.C. 
3802, and (2) if so, to determine the 
amount of any civil penalty or assess-
ment to be imposed. 

(b) The Postal Service must prove its 
case against a Respondent by a prepon-
derance of the evidence. 

(c) The parties may offer at a hearing 
on the merits such relevant evidence as 
they deem appropriate and as would be 
admissible under the generally accept-
ed rules of evidence applied in the 
courts of the United States in nonjury 
trials, subject, however, to the sound 
discretion of the Presiding Officer in 
supervising the extent and manner of 
presentation of such evidence. In gen-
eral, admissibility will hinge on rel-
evancy and materiality. However, rel-
evant evidence may be excluded if its 
probative value is substantially out-
weighed by the danger of unfair preju-
dice, or by considerations of undue 
delay, waste of time, or needless pres-
entation of cumulative evidence. 

§ 962.6 Notice of hearing. 

(a) Within a reasonable time after re-
ceiving the Respondent’s Hearing Peti-
tion and the Complaint, the Presiding 
Officer shall serve, in accordance with 
§ 962.23, upon the Respondent and the 
Reviewing Official, a Notice of Hearing 

containing the information set forth in 
paragraph (b) of this section. 

(b) The Notice of Hearing required by 
paragraph (a) of this section must in-
clude: 

(1) The tentative hearing site, date, 
and time; 

(2) The legal authority and jurisdic-
tion under which the hearing is to be 
held; 

(3) The nature of the hearing; 
(4) The matters of fact and law to be 

decided; 
(5) A description of the procedures 

governing the conduct of the hearing; 
and 

(6) Such other information as the 
Presiding Officer deems appropriate. 

§ 962.7 Hearing location. 
An oral hearing under this part shall 

be held 
(a) In the judicial district of the 

United States in which the Respondent 
resides or transacts business; or 

(b) In the judicial district of the 
United States in which the claim or 
statement upon which the allegation of 
liability under 31 U.S.C. 3802 was made, 
presented, or submitted; or 

(c) In such other place as may be 
agreed upon by the Respondent and the 
Presiding Officer. 

§ 962.8 Rights of parties. 
Any party to a hearing under this 

part shall have the right 
(a) To be accompanied, represented, 

and advised, by a representative of his 
own choosing; 

(b) To participate in any prehearing 
or post-hearing conference held by the 
Presiding Officer; 

(c) To agree to stipulations of fact or 
law, which shall be made part of the 
record; 

(d) To make opening and closing 
statements at the hearing; 

(e) To present oral and documentary 
evidence relevant to the issues at the 
hearing; 

(f) To submit rebuttal evidence; 
(g) To conduct such cross-examina-

tion as may be required for a full and 
true disclosure of the facts; and 

(h) To submit written briefs, pro-
posed findings of fact, and proposed 
conclusions of law. 
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